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OR'G'NA~AM--
James H. Bolin, Jr.
Attorney

EX PARTE OR LATE FILED

October 16, 1997

HtllId Delivered
Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W. - Room 222
Washington, DC 20554

Rodm 3247H3
295 North Maple Avenue
Basking Ridge, NJ 07920
908 221-4617
FAX 908 953-8360

Re: US West Petition for Declll1'atO'Y Ruling Regll1'ding Provision ofNational
Directory Assistance. CC Docket No. 97-172

Dear Mr. Caton:

Pursuant to a request by the Commission's staff, this letter transmits copies of two
unpublished decisions by the United States District Court for the District ofColumbia
which AT&T cited in its reply comments in the above-captioned proceedings.

Two copies of this Notice are being submitted to the Secretary of the
Commission in accordance with Section 1.1206 the Commission's rules.

Sincerely,

~ /I. Jd'-, 97-/
~ -James H. Bolin, Jf/~

cc: A. Wright, Esq. (via hand delivery)
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UNITED STATES DISTRICT COURT
FOR TNE DISTRICT OF COLUMBIA

UNITED!STAT£S OF AMERICA,

AMERICAN TELEPHONE AND TELEG~PH

COMPAN;i, et al.,

,UNITED!STAT£S OF A~ERICA,

Plaintiff,

I v.

'WESTER~ ELECTRIC COMPANY, INC.,
AND AME~ICAN TELEPKONE AND
'TELEG~PH COMPANY,

- I

..

OCT 301964

FI LED

Jt\MES f.. DAVEV. elerk

Misc. No. 82-0025 (PI)

Civil Action No. 82-0192

Defendants.

Plaintiff,

Defendants.

v.

)
)
)
)
)
)
)
)
)
)
)
)

----------------})
)
)
)
)
)
)
)
)
)
)

----------------,
MEMORANOU~ ORDER

The US West Operating Companies (North~estern Bell, Mountain

'Bell, ~nd Pacific Northwest Bell) filed the instant motion seek-
;

in9 pe~ission to provide directory assistance and operator

:interc~Pt 5ervic.~ to independent telephone companies within
,

i

11 dperator intercept services are the interception of calls to
non-wojrking numbers in order to provide the caller with informa
tion concerning the status of the called number.
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the States in which they operate as well as to persons calling

'over i~terexchange facilities from areas outside these States.lI
ITre us ,West Operating Companies have provided directory

assistance ~nd operator intercept .ervices for many years. The
,

independent telephone company areas that US West serves are gen

erally~ small and widely dispersed, making it economically irnprac-
i '

ticabl~ for these companies themselves to provide such ser

vices.! . Due to the present configuration of the neto"lork,Y US
I

West i~ unable to identify the origin of a call except on the

basis Pf NumberinQ Plan Area (NPA), and calls from a Bell

,operat:ing Company and those from an independent telephone company

are th~refore indistinguishable to the operator. Beyond that, US
, I

I

•West ~tates that only through expensive reengineering of the

networlk could its Operat in; Companies differentiate between
I

, inter~LATA arid intra-LATA di~ectory assistance and intercept
i

calls iwi thin an NPA, an~ that if these comp~nies are precluded

'~ us W.st characterized its motion as one for declaratory
relie~ or, in the alternative, for a waiver of section 11(D)(1)
of th. decree (if the Court finds that directory assistance to
independent telephone company customers is an information ser
vice, ~or in some eases, an inter-LATA service, or both). With
respeCt to that issue, se. the Court'. Memorandum of February 6,
1984 at 6 n.9.

!
3/ Currently, several operator services are consolidated into
:regional "hubs" which serve more than one State an~ more than one
LATA. I
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Instead, the Department suggests that

directory assistance to indepen

is not an information service,lI

directory assistance directly to

basis.!! The Department does

~el.phone comp~nies but also for long distance telephone

~ho seek to obtain such assistance.j!

i,
from o*fering directory assistance, a very substantial disloca-

tion o~ service would ensue not only for customers of the ince-
I',
I

penden~
!
I. callers
i
I

Although the Department of Justice disagrees with US West's
I

,1 4 I

contention that the provls1on of,
I

I·dent tflephone company customers
I .

it does not object to a waiver which woulc permit the US West
i

:operating Companies to provide
~
I

these customers on an NPA-wide
i

'oppose~ however, any waiver which would permit the Operating

compan~e5 to provide directory assistance directly over their own
, I
;£acilities in those cases where the number sought is outside the

I
I

:NPA (and the .LATA) of the caller, except to the extent that such

. I "d d " ...lI 1 h,serV1C~ was provl e to an lndepen~ent te ep one company on or
I
I

before: December 31, 1983.
, I

where ~his is feasible, directory assistance calls to foreign
i

!
;

..,.,., TUTA'

- 3 -

:4/ u~ West notes that the inOependent telephone companies are
always I free to make alternative arrangements for directory
assistance •

.j! s~. note 2, supra. The Department of Justice takes no posi
:tion, ~owever, on whether opertor intercept service is an infor
,m.tion~:service. AT&T states that such service appears to be
permit ed by the decree. AT&T·s Response Brief at 2 n.-. With

:out de iding this issue, the Court' finds that US West may provide
the in, ercept services it requests.

I
.~j lr- those cases where an NPA overlaps LATA boundaries, the
:1)perat['ing Company could provide the requeste~ telephone number
,regardless of whether the caller was making an inter-LATA or
intra- ATA call.

, I

i
I
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I

NPAs should be identifieO and routed separately to the facilities 'i
I

of int~rexchange carriers pursuant to exchange access tariffs --

a practice, the Department alleges is already used by many Bell
I
I

:Operat~ng Companies.

s~milarlY, AT&T -- the only other party to file a

respon.e -- does not oppose a waiver permitting the US West
I

Operating Companies to provide inter-LATA directory assistance to

custom~ra of' independent telephone companies who are unable to

receiv~ directory assistance from their own exchanges and who
, i
were r~ceiving such service from US West prior to divestiture.

AT'T further contends that the Court should deny US West's
,

reQuesf to ~rovide directory assistance to persons calling over

interexchange carrier facilities from states not served by the US

West Operating Companies without prejudice unless and until US

West 1~ able, to demonstrate that the provision of such service is

necess~ry to avoid public inconvenience and that it would not

signif1cantly harm competition.
I
I

Tre ~rguments of the "Department of Justice and of AT&T are
I

well t~ken. ~T'T is currently pro~iding (and other interexchange
I
i

carriers can similarly provide) inter-LATA directory assistance

by usi~g dir.ectory information provi~ed by US West pursuant to

its .c~eS$ tariffs. Thus, callers who are outside not only the

NPA (&nd LATAs),1I but also outside the States served by US West
I

;

11 U~ West has made the requisite shOWing for the provision of
direct~ry assistance to callers liVing within the same NPA s.rved
by US West Operating Comp~nies. As for the provision of intra
LATA d;irectory assiseance, it is clearly permitted by the decree.

- 4 -
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I

I
I

would ~resumablY not be inconvenience~ if directory assistance is

provid~d over the facilities of an interexchange carrier rather
I

~han ~hose of the US West operating Companies. However, if us - i
!

West dan sh~w that this assumption is incorrect, its request can
I

still ~e granted.
i

Alccordingly, it is this 3i,...... day of October, 1984,
I
I

QRDERED That the US West Operating Companies may provide
I

direc~ory assistance to in~epen~ent telephone companies within

the S~ates served by US West and to other callers on an NPA-wide
I

basis'l and it is furt.her
I
I

qRDERED That the US West Operating Companies may provide

operator intercept services for independent telephone companies
I

~ithiri the States served by US West and to persons calling over

i I

I

I

I

interexchange
I

Ius West.
!

facilities from areas outside the States served by

H. reene
States District Judge

- s -
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Defendan-ts; •

civil ~ion RD. 82-0192
C-G)

I

FILID~
I

FEB 02 1989 '
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.
: Ar1:.er care~ cO!UllcS.ra~101\ a~ t:he civil enforc..ent.
i

Consent Order (~consant Order-) ant:azoecl ift~o ~y the

Depa~eft1: of Juat:ioe and U S •••'t, anc! of t:.he nuaerous

Dl"~ til_ ragarcU.ftC) U S W••~·. lack of ooapliance with

••ction XI CD) and sect:.iDn V of t;.be IIDdirication o~ Final
I

.J'ud~1;. tohe COurt: has clec1.cI8cl tD sigD tha order. :It h ••
i

been Ireluctant ~o dO 110 'for atlYtaZ'al reasoft... lPi:r.t, the

court .is nat:. perauaded tha~ tJ s "'~'. viola~ioll8 of ••ot1.on

%% (D) aDd aaet:ioft V o~ i:ba A"'" co...nt deoree (-4eoreen );

it.a 4i.regoard. of -the opi.ftioft o~ • .-bar ot 1~S legal

4.pa~1:. thai: one-call _rv1ees "iol.a.tad the decree: ancl

it. ~.lse s~ate.ents to the Department of Justice that i~ was
I

no 1~ft9.r prav1dih9 the prOb~i1:ad ••rvic~c are .t~ribu~ab~Q
I
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solely ~o l-x proced.ures for ezasurin9~~liance.

Secopd, the court d.oee not ..J.&h too aenc:l a ....a.,. that 1ac:k

of =ap1ianae with the deer.. vill be bandle4 by Ui. CoUZ't

and t:be Department ot JUstice. w:lt=b an undaJ:8un41nq ••i1e and

~e raqul~ that: the of~endtq" ~ up coapl.lanoe
I

proe~ur- ~at:. shou1c! baY. beMl :1D plaoe loDg 1&90.

: on ~e other band, 1:11. C01Ir1; has lUIMjJ been a1Ddrul o~

'the inadequacy o~ c:rimlnal con~-.pt procedures fen: 4ea11nq

vit:b; ..st; t1ecree v.iolat:ions. 1 Sc.e deer.. violatiDns coU14

be d.~f.nde4 suce_aful1.y, or aC least interaiD8bly, Oft t:.he

grounds tbat tba deer•• prov1alon wa. not .Uf~lciently clear,
I

the ~·8 189&1 interpret-.elG" or i~& @ligations was
i

~bl., it t.ook Repa to .-ure coapliance, aft4 on ancl

on.

,%t ia _Rielly on 1;b,i.. ballia 1:ha't:. ~. Departaant

.1..c~ to resort to c:iv11 ut'orceae.nt. pr00e4ures. 2 The

Consent:. orier, a. aubmit-tad, reCJ\lir.. the il\8t.itu-elon of
I •

Cletoailad coap1ianca procecluree r inClud.ing \:.be ••~uli.ahaent
i

Of a'o.ora. eo-it:Ue i:ha~ will eva1uate V S ....~t. ongoinq
i

and propo..s business actlvlt1._ t:.o .nBure 1:1lat they co.p1.y-
: 1. Qnigd s~ "'. "st.em. 11ep1:Ji'!c 90., 552 F. S\lPP.

131, it!17 CD.D.C. 1~82).

:2 x-rAbClua o~ t:he 0".1cecl Stat:.. tft support of t:.be
llot:J.on azul S1:i.p11at:ioft ror Ba~%'Y o~ Civi1 Rnrorceaen:t:. Consent:
Ordar at 11-13 CNOY. 20, 1987).

i
i•I

I
I

~l""l ·T~"t·i":"r.,...·1'\1o.T
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wl~: sactions %%(D) and V of the deCr... 3 Yn ad4i~ian, it

prav~4.. for i~.1~lOD or C1v11 tine. by ~. Court for Any
I

vlo1at:.ion of .actioft8 %%(D) or V a~ t:be d.eoree t:hat ooMinue
I

at'tez. Qe COIlPletlon o~ Qe f1rt1t COJIP1i.8J1C8 rav1ew an4 ~or
I

any ~iol.t:..ian o't the cona-M:. Orier. '!'belle ~i.neII ..y UDd.ar

tha ~OftIIAftt: Ofttir be i:apo.ecl vit:.hou1: any ~iftdift9 ot

wi~1t...tlft_.1 a fl1\dlftC) 1:ba't. ala rel"'.ft~ cleere. pZ'OVisionc

"ere;, violated will support 'the 1J1P0111tion of such .rines.

: Tbe provision ift ~ co_~ ~r tor 1=he 118. at' civil

~ine. 18 1:Mme%1c181 in 'tMt: i~ c:larifies any question

rtlCJat,s1.D9 tlae eKeZ'C.i_ of this power by the eou~· and, in so

cIoJ.D9. ~'C.. ct rcped.1:UGaIJ~ ror the baDcI1.1Dq of

cleere. v101a'=-lona. JIOreovezo, •• 1adicate4 aboVe, thls

prov~.ioD. doe. no~ al1a1nate the option at the iIDposi1:ion of

crt.inal cant..p~ sanctions. ~r any o~.r relief provided for

by law, where t.he Court. finds &1lcb. reliett varrant:lId. On
I

: 3 A ~iftCllft9 by ~. ~.. CD {~'bae ~~ •~
practice deaa not vlo1aba the dec:rz'ee 18 J'IO~ .. defe._ to any
~o"_.n1: .ct.:lOft brawJb~ .i~ ""dar 'the 00Daeftt: Order or
~ t:ba 1IeObani._ providad by t:be d..c~e. it••~~. ~'H
o~ ~. ConS8llt CIder.

i
;t 552 F. SUppa at 217.

3

.- ._- ~_ ...
•.•• ,..,,... . ~ ;.. I""""" .,..,,. '. A'"
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thea. ba••• , the court conc1udes 1:.ba1=. the C:OftSeDt. OE'd.x- i.,
in the 1UId, sat:.i&faotory and in the public int.r••~.5

, Piftal1y, • related motion tiled by on. ca11 c:oncepu far

.an~tians aplnst. U S West. i!!Ulcl/or Northwestern Bell 1"elepbone
,
, .

c~y i. also pen4iftCJ be~ore ~. Caurt~ A~.ird party 1Ul)'

seek r.1..i...~ in thia Court for decree vlolat:iona onJ.y if it

demonstra~es t:ba~ t:be DapartaeDt of Justice baa' re~u..ed t.o

enforce ~he d.ecree in bad ~ait:h.6 The Court has reviewed

the :Depa~.ftt of JQB~ice'. eJlfcrc_nt -trons in this case

and iit does no1: t'incl evidence of bad faith. The Departaent
I

- ~ per111.a~ent .~:eoru. to foroe U S ....t: ~c discontinue it:.s
I

one-:c:a11 ~iaea~ and it: discontinued iu iIIvaatigation only

aft8J:' it had set a ~ira 4ead.liJw ~Dr tlw ceaaa't.icm or such

service. and had received assurances f~ U ~ Nest that it

had :CGmpliad. 7 Tba Depaxt.en~ reapaned i~s invastigation

: 5 The Court today appx-ovea only 'the eonsent: Orier. :In
i~s ._o~.ftdua.ift support 'or i:be Con.-n~ Order, U S W.st
sUCJCJ,est:.a tbat it.. may b. able to provide One Ca~l ••rvices to
any ~~ephone c01lP&ftY under the decree. _ -..oraraclWll a'f
U S West, 7nc. in s'lpport of llIotion and. stijulat=ian for Entry
o~ C,J.vi1. 8ft~arc.a..n~ Cem-an~ OZ'Cler, aftd Rep1.y to R.eport of
the nepa~~~ of JU8tlce on 0 S •••t= •• ca.p11ance with
Deere. a't 7-10 (Dec. 4, 1987) _ '1".b1. iJl~r.btiol'l i. not a
part:; of the COM&lQ\t Ord.~, and it. ia not aeeapted by this
court.

i ~ Uft1.:t1a4 suS•• v ••-t.m JU'.C:S;ric C9 lt 578 F • .supp.
677,: 679-'0 (D.D.C. 1983).

: 7 ltaapoNl. or t:he U~:i.tad. S1:a~. ~ 'Ul. _'tioD o~ OOQ
cal1!eoncepts at 5-9 (BOY. 20, 1'.7): ••ply Dr One Call
CoI'IC~pt. a~ 2-3 (Dec. 4, 1987).

11~YW N QR? MY1 l~lY
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L.~

onc~ it recttlved evidence that continuUl9 enforcement

p~l_ existed, and it nov seaks enforc-nt :by means or a
,

aiv:l.l conaent. order. Tbe eo~ ccmclu4ea tba't in ~1!l

I
ift&I~ t:.ba Depa:ri:aeM' II efrons t;.o hrinq abcN~ compliUlae

~ suf.ficien.t:. ZIl~. abeenoe of evidence o:f bad fa1t:h,
I

on. iCa.l.1 Concept. t IIOt!.on for .aDCticma maat .. delli-eel.

\ Pen:- i:h. rea.ons debiled. a))oy., it .I.e t:bi. ,....... clay or
i

Pabzrazy, 1989

i ORDBltllD 1:hat the ~1.Qft aDd .tipul&~iOft fo~ "'~k'Y of

civl~ eD~Qrceallnt Consent order ~ilecl by ~. Department of
I
I

JWS~~c. and u S •••t rae aNt i't. 18 hereby granu4; and it:; is

rurther
I
i
i OJtbDED tha~ ~. -*1cm of One ca11 Concepb for
I

_~iOD8 aqa1nat V S ...~ and/or Rorthvellt:ern Bell blephone
I

I
COItI>an" })e and i 1: i. heray denied..

I

';l1JifW ~1 Ch7 Mif1 PHif
-_·-t .- .._- ._-

WrT»:17 I.RRI 'Ql 'no
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U1UTSP S'%AUS OIBftIC"I' COURT
Felt. THE DISTRICT 01' COLUMBIA

)
UBYTED STABS OF AlmRXCA, )

)
plaiD.~ifff )

}
V~ )

I )

8STDlII ELECTllIC COIIPAft, .!it. Al., )
)

DeEeft4allta. )
--~-~-_--._------)

Civil Action 110. 82-0192 (lrr""

F'LED~,
:

FE801"'~~
J.

MHRaEAS, tbe Dep.r~..n~ of 3uatice haa conduc~ed an
I

inyel~iGltioft of U S WRS~, IDC. C·U S WEST·), to aetermiGe the

facts; aDd eireumstancea as to U S WEST's eo.pliaae. _ith

aect10n I7(0) of the Mbdlfic.~ion o~ PiDal Ju4.-eQt with

~••p.~t tQ it. p~oYialoD of ofte-call DotiflcatioA services aDd
I

sectioD v of the ~lflcatlan o~ .~n.l Ju49Deftt; ana

MHERaAS~ the United States of America and U S WB5T have

consented to entry o~ tbis Civil 2nforce.ent COD.eft~ ord~r
I

pursuant to:sec~ioft VII of t~. ROQification of ~ftal 3ud9..nt
I
I

witho~ trial or .4~udie.tion of aDr issue of ~ae~ or law
,

herei~ .n4 without this Ci.il BAforceaent CODSeftt Oeaer

cons~i~utin9 an .am~8.tOft bY OE any eVidence a,alast aay party

with r~spec~ ~o any issue:

N)
,
I....~' ......-~.f""'»\..__ '__ 0_

LiLL.J / "2,
1~1JC'·C' : v t I hh 1 'Q 1 '1')(\
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ROM, THEREFORE. U~Oft the consent of ~~e parties hereto, it
!

is h~uebY

, .
ORDDED" ADJUDGED aDd DBClaBP:

I.

DBFUXtXog

As used in this Civil aaforcameD~ Cons8n~ Or4eE:

A. -ausin••••etivi~ie.· ..aa. tbe provision o£ .Dy

product or service br u a MB&T to persons otheT than U S WEST.

~. ·~ific.tioD of Fia.l Judarnn~· ~na tbe con.eft~

4ect•• ectere4 by the united St.~.s Dist~iet COu~t for the

District of Columbia Oft Auguat 24, 1982 io United States y.

uQited It-taB y ..._terD Bl.c~xiA Qq., CiVil Action Ro. 82-0192
I

(D.D.C.).

c. -MadificatioQ of Pia.l 3u4gment Order.- ".DS this

Ciyil:Bn~orcemeDtConsent Order 8nd &11 other or4~r. i.sued br
the Uftite~ Sta~.. Di.~rict COUEt ~or ~he Dis~rict of Columbia

PU~SU8Dt to section VII or 8ec~1OD VrrI(e) of ~he Modification

o~ F1rial Jb4~ft~ relatiD9 to .ec~ioftII(D) Q~ 5setioft ~ of ~he,

MOdif~catiOft of Pinal Ju4geeftt tb.~ are binG1ng on U S WEST,

2 -

,
AA9.':' 0 -;-.t oar.:. o·~ ~ ,~.o
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but ~ot inC1Ud~ftg any 5uch order wbile it is stayed peD4ing

review b7 a higher cour~.

~. -ODe-call DOtifie.~ioa ••ryiee- ...~. a service that

notities 8ay persoD of a pl.ldled ezc:....tion or the ezistencB of
I

underground utility facilities 1n a 9.ographic area where 8ft

.tca~ation is planned.,

E. ·PersonA means any natural persoft, coxpo~.tioDr

association. firm, partn.rsb1p, or other busioeaa or 1e9al

.,.'. ·u S WB8'!'a _aDS U • N.88T" Ille., aDd Bay ellt.i~J'

di~ec~lr or in.alrec:tly owned or COJl~rolled by U S WBST. 'IDe.,

or affiliated through substantial common ownership.

II.

APPLXQ8XLxn MR ErnCt

Tbe provision. of thi. Civil EDfOrCe-8Dt CO~sen~ Order
I

shall :be binding upon U S WEST. it.s affiliat.es# successors aad
!

a.si9~S. officers. agent8, sezv.nts, employees, and attorneys.
I

&n4 in .44i~loft eha11 biDd ~ho.e perSODS 1ft active QODcert O~

participation wl~h U S MaST who rea.ive ae~u.l ftO~iae of ~his

Civil :8nforcement Coa.ent Order.

- 3 -

_.-......
~.L" . ,.~T -r..,.z..I"'I" "r'l.lT 11JVW M CR7 MV1 l~lY

,..'" ""':"'" J r ....cT ,,"''1"
WAH:v - L661 '91 'DO
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ItI.

0D-<:ALL tIOT%flCATJQW "py:ra

U S NeST shall not provi4e 4irect1y or throuvh any

Bffilia~ed,eft~erpriseaay oDe-eall DOtificatioD .er.ice to ~87,

person other thaft U S NeST anrwbere in the Dfti~e4 Sta~•••

unless aDd'until the info~.~ioD seryices prohibitioD set forth

i~ ••etion tICD) of the Mo4ification of Fiu.l Judgment i.
i

removed ift its entirety or is modified to permit u 6 ~ST to

pr09i~. inform.tion content of the~ in.olve4 ift • one-call
I

ftotifiication ser9ice" or Uft1ea. Ilb4 UD.~11 U S NES'T obtain8 a

wai~:r Of: 1:he Moc!1fic:atioll of JIlinel 3u.4tJlD8Dt. pu.rsuan~ to
I

.ecti~D V%~I(C). autborizing U S MZSr to prov1de oDe-ca11

notif1cat1~n services. This Civil Bnforc..en~ Conseat Order

ahall; not p'rOhlbit U 8 -aT fro-. pro.i4iDg 1ntoraation to afty
!

person regardinQ U S~ •• own facilities or u S NESt"s own

plaDft~ exca••tionB or from reeeivia9 iftfor.mation for its own
I

use from .D~ person revar4ta9 ~hat per.oQ·. o~ £.~ilities or
I

propo~.a ezcavations.

xv.

A.! U S NEST aball ••t.bli.h a Deer•• eo~~~e. con~i.tift9
I

of a~ la••t ~our senior attorneys who _hell be designatea bY

aDa sb~ll repor~ directl? to the Ganeral counselor U S WES~.

- 4
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I
The DeCEee committee ahall. Oft • coatlDuiDg b••is. supervise

I
~b. i.view of U S WEST'S oAgoing aDa propo.eo -"iDBBB

.C~iJi~i8B.aftdU S W2ST'S ce~ifica~ioft aD4 aOYle. procea¥~ea
I

in O~4.~ to ensure that U S MBST conpli•• with section IX{D)

aDd ~.etlon v of tbe ~iflc.tioft of Final JUdOmeD~ aDd with

all Modification of Plftal audgment Ord.rs.
I

I
I

~. The Decre. COBlll~tee shall ..latah _Du~e8 of ita

mB.t1hg•••ttiag for~h eaeb buslftesa aotivi~7 ~evlewea by ~..
I

Decree comndtt... each f.e~u.l or 1.~.1 cODclusioD reached by

~he n~cr•• ,Committee. aDd all aetions tak8n b7 tbe Dear..
1

comm1~tee.

I
I

c~ Mo' lateE tban one 1l\1D41'e4 an4 ~nty (120) 4-.v- aftu
I

the e~t~7 of thi. Civil EDforcl••a~ COD."~ Order. ~he Deer..

Co~~t.e shell coapl.~••• aDOlt o£ 811 or U S~•• oagoiag
I

bU8iD~S8 activ1ti•• anG sba11 4.~.~iD. whether sucb business
,
I

acti.i~iea comply wi~h s.c~ion Il(D) of the Mo4ifica~ioD of
i .

Pinel!Jud9Meftt a64 all ~if1C.tioA of Final Ju4v-eat Orders.
I

'!'be Departmimt. of 3u.tic...y tralli: U S MB8T aD eat:ellslon of
I

i
time ~f no GOre tbaD sixty ('0) dw.ra ~o comp1ete sai4 audi~

I
upon ~ .~OWiD9 ••t1a~.oto~ to ~~. Depar~t of ~u8tice ~b.t

I

U S ME5T is procee41ftg di119.D~ly aDd aapeditioualy In i~.
I "

re.i~ of its bUsiness .c~i.iti.a. Ro l.t.~ \han ~hi%~y (30)
i
I

4ays ajfter the coJUPlet:ioD of the Decree Co_ittee"s audit or
I

U S ~T'S oftgoing busines. acti.i~i.s required by Paragraph
I

i
I
I

. ",."

-,.".,- j,,,~

•••:1

.j" " •....~.

.: ,~..~.
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:IV(C;), U S _ST aha11 submit: a report to the Dapal"tlDellt of

3~.tte. a~o~ing wh.tber any en« a1l violationa o~ s60~ion lI(D)

of the M041ficatloD of FiQ~l 3U4omeot or ~nr MDdifi~a~ion of

Pinal Jua~nt Order disolosed b7 ita au4it h••e been

t:e~D.t:tM!'.

I

n. xf, 4uriDQ the aUOit required b7' Par.g~aph IVee) or

ther••fter. ~be Decree CO..itt•• 4e~e~iD•• tha~ aQF On90~ftg

bua14••• activitr vio1a~e. section 11(0) of the MD4ificatioD of

Pinel J1,l4P1eftt. or aft7 JIo4i.flc.t.ieJl of .1.&1 JUd9lD8lli: Order. the

D.~r.e Comm1ttee ahall iftfo~ tbe .p.rop~l.~...a.,...~t
I

offiQials of l~B de~.r~n.tion. and the Decree Committee aDd

such !..aa....nt official. .hall take all Dece•••~ stepa to

eaaure that .ai4 business aetl.lty ia teDBlnat.ed or modified to

eomplr with section 11(0) of tba MDdifieatlon of Final JU4oment:

or aar MD4itioatioft of riDel Ju4....~ Or4er.

I

Zi. If~ durin9' the audit require4 bY Paragrapb IV(C) or

ther••£~.~. a~ -ember 9f the Decree COmmittee learns Of any

oaooi~ bU.in••••ctivit7 that he or abe baa rea.oft to believe

violet•••~tiOD %I(D) oE the MD41~lcatioft of Final 3u4gment OE

aay MOdific.~iOD of Pinal Ju4a..~t oraer, the DecE•• C~i~~ee

shall:det.rmine ...ther ~at hualae•••c~i.i~y constitute. a

violation within fifteen (15) 4w.rs after ~a~ member h•• reason

ta believe that such business ao~i.itr coast~tut•• a

vlolaiioft. Unless any sueb .iol.tioD found is cured within

forty~fi.e (45) dey. after the bec~.. CODml~tee

6 -
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I

i
I

det~rm1n•• tbat ~b. oDooiD~ business activity coftS~itQtes such
I

a Vi~l.~l~D, U S w.&8T sha~l .~it ••~ltteft report. un4er

oa~b\, t.o t.he DepartmeDt of Justice. sue" writtea report -aball
I

eon~_iD, at a minimum. a 6escriptioD or the OD90~~9 ~u.id.as
I
I

.otiYity an4 when the business ae~ivity bagaA, an
!

i4en~lfic.tion of ~he relevant provisions of the MOdification
I

of Final JuOqment or Modification Of Pieal ~u4~~ Order, a
i

de.ctip~10D Of the ~.le.ant 1.~.1 issues UDder the ~4i~1c.~loD
!

of F~~al Ju49"D~ or MDdi~icat1on of Final Ju4....t O~4er. a
I

st.~e.eftt of when tbe YiolatioD flr.t. o.~ ~o ~ at.t.eatiQft of
" i

~h. ~.c~.e Commi~t... an4 a .t.temea~ of ~b. st••• that U S
I

W8S~ ~•• taken or plans to ~ake ~o comply wltb ~b. ~alfic.~ion
I

of .ib.l Ju49~ftt Or ~41!ia.~iOft bf FiDal JU4g~Dt O~4er.

11.1 J CC' : i7 f I hh1 'Q 1 '1 ') (),.,. TV'" 'T ('~, IIV"T TlO TY
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I

i
F~ I~, during tbe .u4i~ ~~quiEea by p.~.gr.pb rvCC) Dr

i
tbere~f~.r. the n.cr.. com.ittee 4.~.~1ft@. ~hat any propo..o

bu.ln~8a .ctl.it~ would yiolate section II(D) of ~he
i

MOdification of P1nll Ju4oa-nt or any MOdification of Plnal
I

JU4a~t O~4.r. ~be D.e~ee C~ltt.e sball 1nfo~ tbe
I

appro.ria~8"U S NEST maDaV8m8Dt official. o~ its 4~ermiaatioD,
I

aDd t~. Deeree Commi~~ee aad such ..n.geneD~ officials Bhall
I

I
take all ~c•••ary .~ep. ~o pre..at 0 S ~T from initiating

I
~he pr;opo• .a actiyity. For .ach .uch buaiae•• actiyity, the

Decr.J con.lttee"saall prepare a wri~~eD me.oraft4~ OOA~.iDl~g,
at • ~DiWU.' • description Of tbe proposed busine•• acti~ity,

I
an i4entiflcatioD of the r.le••ft~ p~oTision. o~ the

I
I
I

I

i
~

I
I



•

moai~icat1on of Fi~.~ Judgment or Modification of Final

Ju4gment Or4er, a deserip~ion of tbe re1evan~ legal issues

uDder ~he MOd1ficatioft of Final Jud9mBDt or Mo4ifica~ion of

F1Qal Ju4gmeQt Order, e .~.t....t of the 1eoal aDd faetual

b••is far ~. ~onclu.lon Or Cbe Decree C~tt.. ~ba~ the

proposed busin••• acti9i~ would violate section X1(D) Of the

MOd1£ica~ioD of Pinal JU4~t or ~4ificatiOG of Pinal

JUdoman~ Order, aDd a statem.nt of the actiOns ~.keD b.Y the

n.cr•• eommi~~•• aDd ~Q.9enent ort~clals to prevent U S ~T

fro. ~ftitl.~ing ~b~ p~opo.e4 activity_ All such writt_D

~raQ4a shall be retalaed. ill the files of the Decree

Co..u.ttee for a period of at. lea.t ten (10) ~aC'a.

G. If" du~ing ~be audit require4 ~ Par.graph IV(C) or

ther.af~.r, th. Deeree Co.-itt.. G.t.~in•• ~b.~ a proposed

bU.l.... activit? wo~14 ao~ viol.~. or tb-t an ongolft9 bua1ae••

aetiYity 40•• no~ viol.t. aectioD 11(D) of the MOdification or

Pia.l:3ud~nt or any MOdification of Fi"al Ju~g.eDt Order, the

Deer•• eommittee shall ~repar. a .ritt~n memorandum containi~,

at a mlnlmua6 a 4••criptioa of the propaae4 or o8goiftG buciae••

acti.i~7, aa ideatifieatio~ of the rale.aat p~o.isioGe of the

MDAificatioD of .iDal ~U49"Dt or MOdifica~ion of Pinal

Jud9Ma\ Orae~~ a 4.acri..tiol\ of the laga1 i.lIsu•• UD4er t:.he

MOdification of Pinal 3u~gman~ O~ MbdiCicatloD of Pinel

JU4g.ent Order, and a 8ta~ement of ~he leoal and factual basis

£o~ the coftclu$ion of tbe Deeree committ.. th.~ tbe ~rGpo••4

- IS -
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I

\

\

I

bu.~ae8. ae~iyi~r or oDgolng busta••• activity complies with

••ct.iion. I.I(D) o~ ~M JIo4i~lc.tloft o~ P.iDal Jud9Deat: aDd all

lIadi:ric.~io. of PilUll .,....Il': Orclera. All .neb ..c-it~en

~r'ft4a :sball be re~.iDed 1n the files of the Decree

Co~~t.. ~or a period of et l.ast: ten (10) years.
•
",....,"

".,

"~'l ,". .
.. t ~.',.".

, . "
,JIf .. ~.~.

,'. I
• I

.:{

.. t'~i ,;

, "r
.~ ", .

$. BaCep~.s ~O • Charge tb.~ U S M88r has violat~

section rv:of this Ct.!l Raforc....t Ooaseat Or4e~_ U s ~••

complla~08vit_ .ae~ioG rv of tbis Civi1 Eftforc...at CoD.~ ,

oraer sball D.ot: bar tbe Dft1t:.ed. Stat:•• fc-OIR ...kift9 or til. Cotart'l:

froa:tmpo.ino c1.il PeDa1ti•••g.lGat u s MBS~ pursu.~t ~o

par.~r.pb.,.~%(A) aad V%IC.) of this Ciyi1 EnforCeftenc COD.8D~

Or4.Z; or .-'7 other relief •••11.1»1. WlCl.r aect10n VIr of t ..... "

MDdi~lc.tloR of Final 3Ua"'D~ or aDy Mb4i£icatioa of Fl~.l

~ud~t Ord.~ OE aa7 o~her .ppllcabl. p~o.iaiOD oC 1•• fo~

vlo1a~lon of ~he ~flc.tioD aE ~••1 ~.-eDt or a~F

~ifieati~ft of Pinal Juagmeat Or4er.

Y.

.,.l.~.,:

;., : '\ ";' ,

JIG 1.~.r the.. toeD (10) 4878 .'lot.1: a person begins perforM•• ,~ .:
.:. t ...a,.

..... ;~

of his or b.~ dutiea as • new ofrlcer or lUaag"-llt _plGYetl. It'". j,,:,

WEST ~h.l1 provi4e ~.t persoft with a wrictea directive aDd !
, '

ob~.iD aD executed c.~tificate as require4 D.F sec~ion V of tb.
I
I

~if~catiDn of Pin.l Judgm8nt. Thi_ r.4Uir"'D~ .zteo48 on17
I

to ~107e.g of U S Nest a. defi~ in Paragraph I(P) be~eof.

- 9 -
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Yx.
CIVIL....... 1 Pi m8:11Ur.r 0JUmIl

"'yRLJMQ '1Q'fISXOM

A. 80 lat.~ ~b.D tbir~7 (30) 4878 .f~.~ the eB~ry Of ~hl.

Ci"ll _forc_ll~ eo_DI: Order .. U 8 118ft .hall 4iatriwte to
I

e.ch: officer aDtt "'.O_t. ...loytae of U S tI2ft ~be fol1owift9

..tula18:

1. A COP'J' of tbl. elyil BDforc-..t. co......~ Order .ad·

a w~ltteD 41rec~1.. ~tlDg fortb U S MBST's policy

x..arcllllfJ GOIIPl1allClla w:l~h t:be Ct.i1 8afOEee-Ilt:

COIuIeIl~ OT4er;

2. A -.cci~l_ oe t:IIe .hCelhc.. to be follow'" to

~1~ wi~h thi. elyll ~o~....t COD.eD~ Order 6

iDClu4ing id8ft~ltlc.~ioA o~ tke ..mbe~. o~ the Deer..

eo-ittee aDd the proee4ur•• to be followed by tbe

DeCr_ eo-i~~..: aDd

3. An a4mDllitioD ~t BOD.-ca.pli••ce with this Civil

WDforC"'Dt CoB••at Or4er will r.sult, in e.er~ c.s.~

1ft di.cl~11D.t.F actloD. whleb ••7 iDclude clis.l.Bal~

.na ~h.t SUGh AOD-ao.pllaace ..y r ••ul~ ~ft co~.la~ion

for COIl~eapt of coua-" aDC1 iwapr1801llftellt _ad/or fiDe.

- 10 -
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8. RQ 1.ter tban ninety (90) days after entry of this

Ci9il En!orC"'Dc Consent Order, D S MEST shall obtain from

••ch,p.~.oft ~o whoa notice is giyen pursuant to P.~a9r.ph V(A)

o! tbis Civll ~forcemeD~ CobSeDt Order. a certlfica~e in

.Ub.~.Dti.117 ~h. following fo~:

Tbe und.r.ivne4 he~.~ (1) ackDOwleGo.. receipt of ,

copy of tb6 Ci.il BDfore"'Dt Coa.eDt Order and a

written di~8Qti••••ttiDg ~orth U S MEST"s pollc~

regarding ca.pllaace with t~e civil 2Dforc~D~

COD.eDt Order, (2) repre.ents tha~ tbe undersigQed ba.

r.ad suCh Civil tDfo~a...~t CQ8••nt Order an4

direeti.. aDd UD4.r.~.a4. the praoe4urea for .ft8u~lag

cc.plianGe with tbe Cl.il "for~at COn.~t Order,

aad (3) ac:kftowled,ea t:h.et tile ull4eraigD'" has been

advised aM uadeZ'.t.1I48 t:bat llIoll-c01Bpl1aace wi~h ~be

Ci~il Rnforcemaftt CoD.8D~ O~Oer will result I in e.er"

c.... in 4iscipl1n.ry measur•• , _bleb may iDclude

41.~•••1. .ad that aucb eon-compliance may ~l.o

reault in cOD.ic~ioft fox contempt of court aDd

1aPr1.ao~t: .Dd'or ~t....

c. Ro l.~er t:haa t.~ (10) d.~••fter • persoD begins

perfO~ACe of his or her duties aa a Dew officer or ~ft.,...at

...lo~, U 8 MSaT .hall provide tba~ person Nitb the wEitt.n

41reetiye aad sball obt:aia an ...cu~e4 certificate •• r.qui~e4

~ par;aoraphs VI(A) aDO VX(.).

- 11 -
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'D. U S WEST aha1.1 take 4isc::lpl1aary action against: any

pe~.dn uDder its eoa~~ol wbo ~eEu••• or f.~1. ~o c~17 .i~b

the MDdirlcat10n oL Pi.al 3u4.-ea~ O~ any ~di£lca~loD of Pinal

Judv-eot Order. A writt•• report of such 41aciplinary actioQ

shall be pro9i4ed ~o the Decree eomntttee witbla tbirty (3D)

daywi frOD ,~h. date of .nob .C~iOD.
!

Vlt.

CU'XL pIPL'IIM 'PI yrOUTIOB.

A. xt. after the ~le~ion of the DeCree e~i~t.e·.

audit o. OBQOi8g buain... .ct191~ie. JUr.u.n~ to Para9r aph
I

tw(C): of ~bi. Ci.il ..fore.seat CoD."~ Or4eE, U S WEST

.iol.~" or co.tlD~ to ylGl.~••.etioD tI(D) Of ~be

M04iE.icatioQ o~ ~8al JUd....t or aa.F ~ifle.tioa o£ Piae1

~u4v..a~ Or4er insofar a. such o~r r.la~•• ~o section lI(D)

o! ~h. MOdification of Plaal Ju4gmea~. ~b. Court mar i~oa. a

el.il: fine for such violation in such amoUDt .s .ay be

r •••oaabl. in li9b~ of .a11 8urro~n41D4 clreu.st.nces. Such.

fiDe ~ be levied for e.Ch ••p.ra~e .io1atioft of ••etion lX(D)

of ~b• .adific.tion of Pinal JuGgmeDt or -B? MD4iEiea~ion of

.1aalJu4v--at O~4er.

B. If, .ft.~ ~be ..t~ of ~hia Civil EDloree.e.~ Con.eat

O~der~ U 8 WBST violat•• or cODtiDU•• ~o Yio~.t. this Ci911
I

- 12 -
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,

•"""

~'" .

Fina1 JuOvn-ftt, or aDr MD4ificatioA of Piaal Judv-eAt Order

iftsofar aB' sueb o£4ez relate. to .aa~ioa V o~ ~ ~ifia.~ioa

of Pinal ~ud~~~ ~be court ..y 1-.0•• a 01.11 fiae £or .-cb

violation in aucb amDun~ as ..~ be rea.ofta~l. in ti9b~ of all'

surroUDdiAl) clrcu.st.nc... Sucb a !i1l8 may be le.ie4 for each

separate v~ol.~ioll o~ tbis cty!1 ~foree.ent: Cansent Order,

sectlaD V of ~be WDel~leatto. of Vi..l ~.-.at, or anr

~l~ic.t:i~ of Pl••t ~I mat ~.

VI1'%.

OIM•• BReTH a""'1Q

Bo~hlDO la ~hi. Ci.11 "forCI.e~ eae...~ O~de~ ._811 ..~

t.be UIl1te4 stat•• frOia ...1dag OE' ~ Cou£t fE'ClII8 18»081q

against u ......If' or .." penoD, 1. 1IlIJ41~loa to or III li.. or
tbe ely!! ~alt:i.. pro.l.... ~or lA ..r.g~.", nl.(A) .1Id

VII(8' abO••• ear other relief a••ilaDle UDler .8e~loll VII of

t:be ~i~la.t:loft of Pinal Judoweat Ot .~ ~4ifleatton of Pi..1

JudQm8D~ Or6er or UD4.r_a~ otb.r .pplicabl. prOYisiOb of 1••

for 9101.~ion of the MD4lfio.~i~D o£ Pl.al Judgmeat or any

MOdification of ~1nal J.4....t ozaer, iaclu4iav this Clwil

2Dfo~C"'D~ Coa.eat OE"~.

- 12 -
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IX.

A. The moDi~oriDg aas .iaitGri.l ~roYi.ioQS of 8-e~toD VI

Of the MDGlfice~ioD of WiDa1 JU4v-eat aball apply ~o ~h•

• c~ivi~l.. o~ U S -..r ..adat.a ua4.r ~hiB Ciyil Bnforc..eDt

eoa.e1lt Ord.~.

i. u.~ shall ao~ ••••~~ agaia.t t .. oepart"Dt of

J ....-t1.ae ea,y claia of pel.l1... wl~_ raawect: to r-.aeata ~ the

nap.c.....*: o~ JUstice ~or ..,. __to.. of ~_ Deer.. Co~tt_

...tl... or _. otbel' do~ iai:.lae4 _ tM o.cree

Ca.al't.'t... .aeept: alauba a" u (o~ portions t:ba~.of)

~~... aolal7' ~o no1.at::1oM t:bat .we Mea t.EldD.~ed. or

correot,.a OuriDCJ tbe Decree CO J tt.ee· • .wiit of U S _n· B

ODgolDg bu.ta••• -et1.i~1•• UDOer ••ra,raPb t9(C) or solely ~o

.iol.~i~. ,th.~ are t.~.at.a ~~hlD fort7-~i.e (45) 4.~•

• fter ~be DeCree CCI••ltt_ aei:..ftIi_ t:llat .a OIlGoiftg buaift•••

act1.1~ yiolate••ac~l~D %I(D) of ~be ~ific.~loa of Fi~.l

Ju4~~ or U7 lIOdificai:loD of PiDal Jud.-t Ocder, ••

4e.e~lbe4 ta Paragraph Ive.). ~ ••t.~i.l 4iaclo8a4 to the

Dep.r~t of ~ua~lce UD4e~ ~i. p.~.or.pb sball be tre.ted as

if ~b. _t:.ri.al ha4 beea pr04uoeo pursuant t:o sectloft VI of the

MD4i~ia.~~OD of Final JDd...at4 ~thiDG ia this par_oraph is

iDt~e4 to pr89eDt U 8 WR8T fro- ••••r~iD9 anT otherwi•• valid-.4 -
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